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Iﬁm_&m

- THIS LEASE AGREEMENT effective as of the 1st day of
October, 1986, by and between THE TRUSTEES OF PRINCETON

. UNIVERSITY (hereinafter sppinceton?), and the URITED STATES OF

AMERICA, acting through the United States Department of Energy .
(hereinafter "the Govermment®). D,

‘ s

WHEREAS, Frinceton is the owner in  fee simple of
certain land consisting of 72.478 acres, more or less, known' as
#c-Site” and #D-Site” amd located on Princeton’s Forrestal Campus
in ~Plainsboro ‘Township, Middlesex Ccounty, Rew. Jersey, as
hereinafter described; and : :

) WHEREAS, the Government is the owner of certain
Buildings, improvements, and other property erected on ro-Site”
and *D-Site”; and _ i .

. WHEREAS, Princeton occupies the Buildings and operates
and manages thereon the Princeton Plasma Physics Laboratory
pursuant to. Contract No. DE-AC02-76CHO3073 with the Government;

_ and

WHEREAS, Princeton and the Government acknovledge that
it is in the mutual interest of tha_respective parties hereto- to

 enter into this lLease; and

WHEREAS, the- Goverrment is authorized to enter into’
this lease by 1aw, including the Department of Energy
organization Act (Pub. L. No. 95-91) . ) J

NOW, THEREFORE, Princeton and the Government do
mutually covenant, promise, and agree as follows: :
ARTICLE 1 - DEEINITIONS

: The Annual Net Fair

(a) annual Net Fair Rental Value _
Rental Value determined by a Qualified Real Estate Appraiser
pursuant te Article 3 hereof. :

J-E-4
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: (b): i : Those Buildings locatéd on the portion
of the Princeton Forrestal Campus known as "C-Site” and p-5ite”
which are owned by the Government. B

(¢} C-%ite and De-§ilte: That certain portien of land
consisting of 72.478 acres, more or less, owned in fee simple by
Princeton, located on the University’s Forrestal CcCampus in
plainsboro Township, Middlesex County, New Jersey as more fully
described in Exhibit A hereto (sometimes referred to herein as
the *Demised Premises”). : .

{d} = current Contracgt: Contraat No. DE-AC02-76CHO3073

petween the Government and Princeton, as podified from time to

time, for the performance of certain research and development.

ting O : A person, acting on behalf

(e}
of -the Department of Ehergy or any successor agency, with the .

authority to enter into, administer, and/or terminate this Lease,
and make related determinations and findings.

(f) Contractor: The person or emtity contracting with
thé Government for research and development to be conducted on

the Demised Premises under the Current Contract or any other

contract,

: {g) Imppsition{s): All taxes, assessments, tees, and
other charges imposed on the De:nisgd Premises as provided in

~ articie & hereof.

‘ . (h) Lease: This lease Agreement entered into between
Princeton and the Government.

: (1) :. . Princeton Plasma Fhysics Lahora.tory, an
organizational unit of Princeton University which performs the
work under the Current Contract. .

i e _Es _ A : A persen who
regularly renders pertinent comnercial real estate appraisals and
who is an accredited Member of the Appraisal Institute (MAI).

. (k) -Anpual _lLease Charge: The amount due from the
Government on October 1 of each year of the Term in accordance

_with artiele 3 hereof. :

{1) Texm: The Term of this Lease as provided' in
Article 3 hereof. - oo )
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ARTICLE 2 - ORDER OF PRECEDENCE

2,01, any inconsistency in this Lease -shall be
resolved by. giving precedence to the Special lease Terms and
conditions over the General lease Terms and Conditions.

2.02. Any inconsistency between this lease and the

current Contract shall be resolved by giving precedence to the-
.terms of this Lease. - ‘

3.01. mmmiﬂmlasﬁ

 Princeton. does hereby demise and let unto the
covernment, and the Goverrmment does’ lease and take from.
Princeton, for the. Term and upon the covenants, . terms, and

conditions hereinafter set foxth:

. . ALL THOSE CERTAIN tracts or parcels of ground situated
in Plainsboro Township, Middlesex . County, New Jersey, more fully

. described in Exhibit A attached hereto and made a part hereof. -

" TOGETHER WITH all and singular appurtenances, rights,
privileges, amd easements unto the aforesaid tracts or parcels of

77 ground belonging or in any wise appertaining (the aforesaid

tracts or parcels. of ground and said appurtenances, rignts,

. privileges, and . easements are . herein collectively called the
. *pemised Premises®). o

UNDER AND SUBJECY, NEVERTHELESS, to the matters set

forth in Exhibit B attached hereto and made a part hereof.

3.02. Agcess to Demised Premjses.

{a} Princeton shall provide .at least one access

‘voad; further, Princeton shall use its best efforts to provide an .

additicnal access road to and from the Demised Premises,

] (b) Princeton shall have the. right from time to
time, in Princeton’s’ sole judgment .and discretlion, and at
Princeton‘’s sole cost, to terminate or relocate any or -all of the
access roads provided pursuant to paragraph 3.02(a); provided .
that one access road shall be available to the Government at all
times which shall not be lesser in 1dad capacity and width than

_ the road(s) terminated or. relocated without the concurrence of

J-E-6 3
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the Govermment. Princeton shall provide reasonable notice to the

- Government of the termination or 'relocat:l_on of any or all access

roads. -

() Princeton and the Government shall share the

‘wost of providing additional access 'roads. pursuant to this
. paragraph 3.02: 5 .

(i) Such costs shall be shared pro rata

-according to the respective acreage served by the additional

access road(s): provided that the Government shall pay the full -
cost of a Government-required or reguested upgrading of any such

road beyond the standard specifications of Plainsboro Township.

o (ii) The Government agrees to pay its pro
rata share of the cost of relocation of any additional access
road according to the respective acreage served, 1if .such
relocation is required by any state or local: government: provided
that the Coverrment shall pay the full cost of a Governzent-
required or -requested upgrading of any such revad beyond the
standard specifications of Plainsboro Township.

- o '.'(d)'; The Government shall pay its pro rata share
according to the respective acreage served of all repair and

" paintenance costs in connection with.the access roads. '

’ 3-03. ‘Ig_m.
The Term of this Lease shall commence on October 1, :

'1986, (hereinafter called the rcomnencement Date*) and shall

expire 40 years after the Commencement Date (hereinafter called
the *Expiration Date”), unless sooner tetminated as hereinafter
provided, at which time the Demised Premises shall be surrendered
to Princeton. No renewal of this Lease shall be granted.

3.04. Annual Lease Charde.

s Y {a) The Government -shall pay to Princeton as the
lease charge for the Term of this Lease the following: '

B © (i) ‘The - Government shall pay the Annual
Lease Charge without offset, deduction, or demand on or before
October 1 of each year of the Term; provided that in no event
shall the Annual Lease Charge be paid after October 1, except as
previded in paragraph 3.08 hereof. For the injtial five (5) year
period from the Commencement Date until September 20, 1591, the
Annual Lease Charge shall be in the .amount of $1,771,000.00.
Princeton’s receipt of the first such payment is hereby acknowl-

-4
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edged. The Annual Lease Charge shall be adjusted on Octéber 1, '

1991, and at the beginning of each successive sixty .(60) month -

period thereafter during the Term in accordance with paragraph
3.06 hereof. .

(1i) From and after the Cormencement Date,
and throughout the Term of this Lease, the Government shall also

pay all sums, costs, expenses, and other charges which the

Goverrment in any of the provisions of this lease assumes oY
agrees to pay or discharge, it being intepded that the Annual
Lease Charge shall be an absolute net return to Princeton
throughout the Term of this Lease without offset ox deduction,
and free of expenses, charges, diminution, or other deductions
whatsoaver. s . : 7

3.05. Other Chardes.

Puring any period in which princeton is the Contractor,
Princeton shall notify the Government each month of the amount of

 the other charges which the Govermment has agreed t¢ pay pursuant

to subparagraph 3.04(a} {ii) hereof and -such other charges shall
be due and payable upon receipt of a written demand, - If at any

"time Princeton 1s not the Contractor, Princeton shall submit to

the Government, each month, an invoice for guch rother charges.
such inveice shall be paid by the Government within thirty (30)
days of receipt. ' )

'3.06. Adjustment of Annual Lease Charge..

; on October 1, 1991, and on October 1 of each successlve
sixty (60) month period thereafter during the Term, the Annual
Lease Charge sghall be " adjusted according to the following
proceduras i . ‘
. (a) o©On October 1, 1990, and on October 1 of each
sixty (60) month period thereafter for the Term, Princeton shall
notify the Government of the proposed Annual Léase Charge for the
sixty (60) month period compencing twelve (12) months thereatter.
If Princeton and the Government. shall not have agreed upon
Princeton’s proposed Annual lease Charge within thirty (30) days
after the date of FPrinceston’s notice, then the parties shall
endeavor - to .agree upon a Qualified Real Estate Appraiser who

" ghall determine the fair market value of the Demised Premises.

If the parties agree on such an appraiser, then the resultant
appraisal shall be binding and conclusive upon the parties. If
within forty-five (45) days after the date of Princeton’s notlce,
the parties have not agreed upon the selection of a Qualified
Real Estate Appraiser, the following procedure shall take place:

J-E-8 5
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: : (i) Princeton shall, within  fifteen- (15)
days thereafter, submit to the Government a 1list of three (3)
qualified Real Estate Appraisers. The Government shall, within
fifteen {15) days thereof, select an Appraiser from Princeton’s -
1ist. The Appraiser so selected shall submit to Princeton and -
the Government, within thirty (30) days from his selection, an
appraisal of the fair market value of the Demised Premises.
Princeton and the Government shall have thirty (30} days from
said submittal to accept or reject the appraisal. . .

(ii) If either party rejects such appraisal,
the Government, within fifteen (15) days of said rejection, shall
submit to Princeton a’ list of three (3} Qualified Real Estate

" Appraigers. Princeton shall, within fifteen (15) days thereof,’
.seléct an appraiser from the Government’s list. The Appraiser so

selected shall submit to Princeton and the Government, within

. thirty (20) -days from his selection, an appraisal of the fair

market wvalie of the Demised Premises. Princeton and the
Government shall have thirty (30) days from. said submittal to

. accept or reject the appraisal.

(1ii) If either party rejects such apprais-

E al, then the MAppraisers appointed pursvant to gubparagraphs

3.06(a) (i) and 3.06(a)(ii) above shall, within fifteen (15) days
of said rejection, agree on a final ¢Qualified Real Estate
Appraiser whose appraisal must be submitted to Princeton and the
Goverrnment within thirty (30) days of his selection. The parties
aqree that -this appraisal =hall be binding and conclusive upcn
the parties. )

a (b)  The cost of all appraisals shall be borne
equally by the parties, except that the party rejecting an
appraisal under paragraph 3.06{a) shall bear solely the costs of
such appraisal. _ . i

{¢) The Appraiser(s} selected pursuant to para-
graph 3.06 hereof shall appraise the fair market value of the
Demised Premises for its *highest and best use” as vacant and
unimproved property  taking into account any roads and utilities
benafitting the Demised Premises which are installed on the
Demised Premises or premises adjacent thereto; provided that such
roads and utilities shall not be taken into account 1£ they were
paid for by the Government. The Appraliser(s) shall not consider

. any increase or diminution in value of the .Demised ¥remises .

caused by the Government’s use thareof.

3
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T (&) Based on the fair markat value, the
Appraiser(s) shall determine the Annual Net Fair Rental Value.

3.07. ] (s} e .

o {a) The Annual Lease Charge shall be ninety (90)
percent ‘of the Annual Net Fair Rental Value as determined under
paragraph 3.06 for as leny as Princeton is the Contractor. If at
any time Princeton ceases to be the contractor, the Annual Lease
charge, shall increase to one hundred (100) percent of the Annual
Net Fair Rental Value as determined under paragraph 3.06. The
adjustment and determination of the Annual Lease Charge shall not
be subject to Article 23 of this Lease entitled *Disputes.”

‘ (b} Princeton and the Government, within thirty
(30) days of their agreedent or approval -of the Ammual Lease
charge as adjusted aforesaid,’ shall execute and deliver an
appropriate -amendment to this ILease confirming such adjusted.
Atinual Lease Charge. o BB S

3.08. BAvallabllitv of Appropriated Funds.

tn the event Princeton is given written notice by the
Government that sufficient appropriations are not available for
payment of all or any portion of any Annual Leasé Charge of cther
charges hereunder, Princeton hereby agrees to extend the date for
payment of such charge({s) for a period not to-exceed ninety {90}
days. Any such extension shall be in writing and shall set forth

- the date paymernt is due. If at the end of such ninety (90} day

period, appropriations have not been made available to-pay all .
outstanding chaxges, the Govermment’s failure to pay shall be an
»pvent of Default® pursuant to Article 13 hereunder. The Govern- T

- ment’s payment of the outstanding charges atter the same are due

and payable shall be subject to the provisions of the Prompt
Payment Act (31 U.S.C. §% 3901-06), as amended from time to time,

ARTICLE 4 - USE
4,01, s = ton the Contractor;
(a) At all times during which Princeton is the
contractor; the Demised Premises shall be used by the Government .
for coperation of the PPPL in the performance of research and

development and related services in accordance with the terms of
the current Contract. : ) ’

J-E-10 , 7
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‘ (b) Princeton and the Government intend that such
permitted use of the Demised Premises shall include the construc-
tion and operation of large experimental devices such as the
Tokomak Fusion Test Reactor (*TFTR"), the planned tompact Igni-
tion Tokemak Project (7CIT"), or similar devices that are appro-
priate for the Demised Premises and within the tarms of the -

Current Contract.
4.02. I} €] - .

) (a) If at any tine during the Term Princeton
shall not be the Contractor, the Demised Premises and any-
Buildings or improvements thereon ghall be used only for
research, development, and experimentation in the fusion energy
field, which work is similar and related to the work being
performed pursuant.to the Current Contract, and any other work
which is similar and related to work performed under the Current
contract. - In no event shall the Government introduce. any radio-
active materials onto the Demided Prepices 'in excess of limits
coptained fin the approved Environmental Impact Statement or
aAssessment in effect during the Current Contract, or in excess of
the 1imits for unlicensed materials set forth in 10 C.F.R. Part
30 - {1986), as amended from time te time, without the express
written consent of Princeton. : )

. : (b) If at any time during the Term Princeton
shall not be the Contractor, the Government agrees that its use
of the Demised Premises shall not create or constitute a nuisance
or prejudice the activities of Princeton, its lesseas, . or

 licensees on the Demised Premises and premises adjacent thereto.

(c) If at any time during the Tern Prince'c._qn

shall not be the Contractor, the Government covenants and agrees

with Princeton that the Government will observe *Princeton
University Policies” as follows: ? . 7 . .

_ {i) -No use of the Demised fremises shall be
offenisive to the neighborhood by reason of odor, fumes, dust,

smoke, glare, noise, gases, 1iquid waste, or pollution.

(ii) No 'open storage shall be permitted on

" the Demised Premises unless screened from view from adjacent
'p;'operty and streets at the Covernment’s cost and expense.

o (iii} There shall be maintained on the De-
nised Premises facilities for parking, loading and unloading
sufficient to serve the activity conducted thereon.: .

J-E-11
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_ . (iv) Wo  building or structure shall be
constructed -or erected on the Demised Prepises which exceeds
sixty (60) feet in height above the finished grade of such
puilding or structure and which: is not screenad by trees, except
as othervwise approved in writing by Princeton, at Princeton’s
sole discretion. . :

' (v} Natural growth of wooded areas and
orderly landscaping shall be encouraged and no trees or shrubbery
located in existing forested areas or existing clusters of trees
shall be removed from the Demised Premises without first obtain-
ing the written consent of Princeton, which consent Princeton may
refuse in its sole discretion; provided that the Government may
remove dead trees and shrubbery and may perform maintenance,
cutting and thinning in support of landscaping efforts without

: {(vi} Princeton may, from time to time, adopt
and promilgate other University Policles applicable to the
Demised Premises and its Forrestal Campus and amend ox supplement
the same, which University policies shall, ‘at the time of
adoption by Princeton, become a part of this Lease. Notice of
such  University Folicies and all amenduents and supplements
thereto shall be given to the Government and - the Government
agrees to comply with -and observe the same, unless the Govermment
determines and notifies Princeton in writing that such University
policiés materially interfere with the Government’s use of the
Demised Premises as provided herein. )

ARTICLE 5 - UTILITIES

~ 5.01. Utilities.

The Government shall provide, or cause to be provided,
all necessary utilities for the operation of the Buildings and
‘any additienal improvements. Princeton shall not be liable for
any loss or damage suffered by the Government ‘resulting from any

. failure of utility service. The Government shall pay all charges

and costs for pravision, installation, and use of such utilities
and any additional improvements }:harato.

5.02. New Utilities.
aAny new utility extensions required by the Goverrment

.on the Demised Premises shall be installed underground, except

that additiopal utility lines and supporting arms. may be added to

the existing high _tension towers and existing utility poles;

J-E-12 9

J-E-12



Modification No 0236

Contract No.: DE-AC02-09CH11466

Section J — Appendix E

leage No. DE-RLOZ-CH10328

provided that the towers are not otherwise enlarged or modified.
Such new utility  extensions may be constructed above ground only
with the express writtan approval of Princeton. The Government
shall be solely responsible for the costs and expenses of any
such new utility extensions. )

ARTICLE 6 - IMPOSITIONS AND PAYMENT THEREGE -
6.01. Impositions.

(a) The Government shall pay all applicable
taxes, assessments, water and sewer rents, rates and charges,
charges for public utilities, excises, levies, license and permit
fees, and other governmental charges, general or .special, ordi-
nary or extraordinary, unforseen or foreseen, of any kind and
nature whatsoever (including all penalties and interest thereon)
which at any time during the Term may be assessed, levied,

: imposed upon, ©r grow or become due and payable out of or inm

respect of, the Demised ¥remiges, the Buildings, or any other

- jwprovements thereon, or any part thereof or any appurtenance

therato, or any use or occupation of the Demiged Premises and the
jkprovements, and such franchises as may be appurtenant to the
dse of the Denised Premises, the Buildings, or any other improve-
ments or which at any time during the Term hereof may ‘becone a
lien on the Demised Premises, the Buildings, or any other inm-
provements or any part thereof or any appurtepance thereto (all
such taxes, - assessments, water and sewer rents, rates and
charges, charges for public utilities, excises, levies, license

and permit fees, and other governmental charges being hereinafter .

collactively called *Impositions,” and any of the same being
hereinafter individually called *Tmposition”) . ) _

: (b} If subseguent to the date of this lLease, any
applicable tax shall be levied, assessed, or inposed upon, or be
required te be pald by  Princeton as a specific substitute for,

‘and in lieu of, one or more of the taxes otherwise required by

paragraph 6.01(a)} hereof to be paid by the Government, or
Princeton shall be required by the State of New Jersey or any
political subdivision thereof to pay any such 'additional real
estate tax with respect to Princeton’s ownership of the Denised
Premises, the execution and delivery of this Ilease, or the
recaipt or accrual of any lease charges payable to Princeton
under the provisions of this Lease, and the Government shall be
given notice thereof, the same shall be deemed to be an

.Imposition payable by the Government.

10
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" 6.02. Contested Impositions:

' & (a) *The Government shall have the right, in its
¥ om own name or in the name of Princeton, to contest or review any
-Ipposition{s) by appropriate proceedings, promptly commenced and
. ailigently prosecuted in good faith, at its own expense and free
. of. all expense to Princeton; provided that before instituting any
such proceedings the Government shall notify Princeton. The
Government may pay {under protest) such Impos tion{s) or contest
such Imposition(s}. Notwithstanding anything ‘herein to the .
“pontrary, the Government shall pay, under protest or otherwise,
all Tpposition(s) before the time when the Demised FPremises or
any portion thereof might be forfeited by reason of nonpayment.
In the event of any such contest, the Government shall pay or
_ cause to be paid the amount that shall finally kbe levied or
assessed against the Demised Premises or adjudicated to be due or
payable on’ any such contested Imposition. : . :

" {b) Princeton shall, at the recquest and at the
expense of the Government, join in any such proceedings and the
Government ' covenants to. indemnify and save Princeton harmless
from - costs "ot expenses involved. The Government shall be
entitled to any refund of any such Imposition(s), which have been

. paid by. the Government, and interest theréon. o
_ {c) It is the purpose ‘and. -intent of  this
paragraph 6.02  that - Princeton. shall be and hereby is saved.
harmless from and indemnified for all costs and eéxpenses which
.it, as owner of the -Demised Premises, might otherwise be required
to bear. with respect tq,_Impositioq(s) ¥ ‘

* ARTICLE 7 = CONS
7.01. 1hd g

: 1f the Government shall desire to construct additional

improvements on the Demised Premises any time during the Current

Coptract, the CGovermment ' dgrees to abide by the “Design and

Development Criteria” attached hereto as Exhibit ¢ and incor-
_porated “herein. : : ;

} 'j'-oz.

. If at any time during the Term hereof Princeton shall
not be-the cContractor, and the Government shall desire to con-
struct additional . imprevements on the Depised Premises, the
Government shall comply with the following: ¢ :

11
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(a) The Government, at its sole cost and expense,
shall prepare a master plan of existing and proposed facilities.
Thi. plan shall be subject to the approval of the Princeton
University Vice-President for Facilitles. The Vice-President for
Facilities shall give due conmsideration to the Development
Criteria apd University Development Plan. The master plan will
be prepared and updated in accordance with Covernment require-
ments and schedules. s :

(b) The Government, at its sole cost and expense,
shall prepars a -site plan of the Demised Preaises, preliminary
plans, sections, elevations, and other materjials (herein col-
lectively called *Preliminary Plans®) with respect to the pro-
posed improvements, disclosing the. matters and details specified
in the *Design and Development cCriteria,” Exhibit ¢ attached
hereto. The proposed -improvements shall comply with all zoning,
and other applicable laws, codes, and ordinances of the govern-
mental bodies having jurisdiction.. The covernment shall cbtain
and bear the sole cost and expense of obtaining all necessary
. governmental approvals. .

: - (i) The Princeton .Vice~President for
Facilities shall designate one person {hereinafter referred to as
. #princeton’s Representdtive”) to attend the neetings with the

Government which relate to the preparation of the Preliminary
Plans and Final Plans. - Reasonable notice of the time and place
of such proposed meetings shall be given by the Govermment to
Princeton’s Representative. ' Any approval of any portion of the
Preliminary Plans or Final Plans given by Princeton’s Representa-
tive shall be binding upoen Princeton when set forth in writing
and signed by Princeton’s Representative. With regard to certain .
security activities (such as monitoring and detection) and exclu-
- sion areas, Princeton shall accept the Government’s certification
that such activities and areas axe in compliance with the re-~

quirements of this Lease.

’ : (ii) The Preliminary Plans shall be completed
and submitted to Princeton for approval. :Princeton .shall review
.the Preliminary ©Plans, and within sixty {60) days of the’
submission thereof, shall notify the Goverrment of FPrinceton’s
approval or disapproval therecf, as the case may be. In the
event Princeton shall have fajled to notify the Govermment of
Princeton’s approval or disapproval of the Preliminary Plans
within said sixty (60) day pericd, then the Preliminary Plans
shall be deemed to have been approved. 5 &

L
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S _ (iii} princeton. shall have the right to
vefuse to approve the Preliminary Plans which are not in
conformance with the ”Design and Development criteria,” attached
hereto as Exhibit c; provided that Princeton .shall not have the
right to disapprove any portion of the Prelininary Plans if such
portion has been previously approved by Princeton's Representa-
tive. Princeton shall notify the Government of the respects, if
any, in which the Preliminary Plans do not meet with Princeton’s
approval. | ' 5

: (¢) The Government; at the Government’s sole cost
and expense, shall cause actual working drawings and specitica-
tions with respect to the proposed ipprovements (which shall be
logical extensions of the approved Preliminary Plang) to bhe

' prepared and shall submit the same to Princeton,. for Princeton’s

approval, within a reasonable period after the Preliminary Plans
have been approved, or deemed to have.been approved, by Prince-

“ton. Princeton shall review such actual working drawings and

specifications,. and within a reascnable period- following the
submission thereof, shall notify the Govermment of Princeton’s
approval or disapproval thereof. Princeton’s approval ghall be
signified by the signature of Princeton’s Representative on such
drawings. Princeton shall have the right to refuse to approve
said actual working drawings and specificdtions only in the event

_the same shall not constitute logical extensions of the approved

" preliminary Plans; provided that Princeton shall not have the

right to disapprove any _portion of said drawings and specifica-

"tions if such porticn has been previcusily approved by Princeton’s

Representative. The. actual working arawings and specifications
approved by Princeton are herein collectively called the *Final

- plapns® and no material change invoiving form, function, or struc-

ture shall be made therein without first obtaining the approval
of Princeton; provided that.no material change may be made which
would violats any prior governmental approval. :

7.03 Limitation on Gross Floor Area.

The parties acknowledge and agfe_e that the aggregate
gross floor area on the Demiged Premises, including improvements

. under .censtruction, as of January 1, 1987, 1is 702,600 square

feet, The Government shall have the right to: construct
additional Buildings and improvements containing gross floor area
not to exceed 200,000 sguare feet.  The Government may replace,’
alter, or modify existing Buildings and” improvements; provided,
however, that in no event shall the. aggregate gross floor area on
the Depmised Premises exceed 902,600 square ‘feet. The term "gross
flocr area” for purposes of calculating additional, replacement,
altered, and modified space shall mean: the total area of all

I-E-16 13
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stories or part theréof of all structures and improvements on the
pemised Premises measured from the exterior walls or from the
roof edges where a structure has no walls;, but excluding rooftop,
rooftop devoted to mechanical equipment or storage, and roofed or
enclosed areas used for parking spaces. 2

7.04,

© A1l Buildings and other improvements constructed on the
pemjsed Premises during any period in which Princeton is not the
contractor, whether or not the property of the Governnment, shall
be deemed to be the property of the Government for purposes of
Article 11 hereof. ‘ .

7.05. Other Government Coptraclors.

princeton acknowledges that, during any peried -:,I.n,whicbl
frinceton is not the Contractor, the Government. may undertake or
award -contracts for facilities construction, related work, and
suppert services and that such other contractor or Goverrmment
employees may require access to the Demised Premises. Princeton
- agrees to fully cooperate with such other contractors and Govern-
pent employees. Princeton agrees ‘not to commit ‘any affirmative
act on the Demised Premises or on adjacent premises which would
interfere with the performance by such other contractors or

Government employees.

| §.01. Bubject to the provisions of Article 3,:.
Article 6, ard Article 13; if the Government at any time shall
fail to pay any charge hereunder, other than ‘the Anmial Lease
‘Charge, or shall £a§1 to perform any other act” on the
Government’s part required to be ‘performed under this Lease and
(a) such default shall continue ‘for a period of thirty {30) days
after written notice of default. jin the payment of any sum of
money; or (b)Y as to any default other than in the paynment of
_money, if within sixty (60) days after notice by Princeton to the
Covernment, the Government shall not have cured such default or
shall not have commenced and is not ailigently proceeding to cure
it; or (c) without notice Lf an emergency exists: then Princeton-
pmay (but shall be under no obligation to) pay such Impasition, oF
make such other payment or perform such other act, as the case’
may be, and take all such action as may be necessary with respect
thereto. - - : )
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8.02. Any sums paid by Princeton pursuant hereto :
shall be chargéd tb and paid by the Government.

8.03. This M"ticie g chall survive expiration or
termination of this lease. , _

ARTICLE 9 - CARE OF DEWISED PREMISES
' 9.01. No.Obligation on Princeton.

R " (). Any term, copdition, or provision herein to
the contrary notwithstanding, - Princeton shall have no cbligation -
to maintain or otherwise care for the Demised Premises at any -
time during the Term. '

~ (b) 'The Govermment shall be solely resporsible
for all repairs to and maintemance of the Demised Prenises as -
follows: ’ o w T ¥

: ‘ g (1) The Government will take good care of
the Demised Premiszes and the puildings, impprovements, the side~
walks and curbs on ‘the Demised Premises, and any other improve-
ments erected upon the . Demised Premises; and, subject to
reasecnable wear and ‘tear, will Xeep the sate in good ordexr and
condition, and make all necessary repairs thereto, interior and
exterior, structural and non-structural. The term “repairs” when
used in this Article 9 shall include all necessary replacements
and alterations. - All repairs made by the Government. shall be

 subgtantially equivalent. in quality and class to the original

work.

. : (ii}) The Government shall promptly and with
due diligence put, keep, and maintain all portions of the bemised
Premizes and the sidewalks, curbs,.driveways and passageways, and
‘parking areas on the same, in a safe,  clean, and orderly
condition, free of dirt, trash, rubbish, snow, ice, and unlawful
ebstructions. The Government ehall algo mow the lawns and other
grags planted areas, “and replace dead and dying trees and

shrubbery, all in accordance with good landscaping practice.

9,02. Commizsion of Waste. - 2

_ ' whe Government shall not cause or perm'it any waste or
© damage, disfigt_lrement,_ or injury to any of the Demised Premises.

J-E-18 15
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ARTICLE 10 -

30.01. Compliance with lavs.

§ If at any time during the Term of this Leaze Princeton
shall not be the Contractor, the Government shall have sole
responsibllity for and 'shall bear all costs and expenses of
causing the Demised Premises to conform to, cémply with, and take
© any and all action necessary to avoid or eliminate any violation
of any present or future “applicable law, statute, ordinance,
order, rule, regulation, or requirement of any federal, state or
municipal government, department, comnission, board or officers
having jurisdiction; foreseen or unforeseen, ordinary as well as
_extraordinary, which shall be applicahle to the Demised Premises,
Buildings and improvements or the sidewalks, curhs, driveways and
passageways, and parking areas comprising part of the Demised
Premises or the Buildings or improvements, or to the use or
manner of use thereof Dby the occupants thereof, whether or not
such law, statute, ordinance, order, rule, regulation, or
requirement shall necessitate structural changes or lmprovements
or interfere with the use and enjoyment of the Demised Premises,
the Buildings or the improvements. : ; :

? - 10.02. Compliance with Restrictions.

The Government at all times shall observe and comply
with the regquirements of all covenants and restrictions centained
or et forth in Exhibit B hereof, so far as tha same shall be in
force and effect at any time during the Term. of this Lease.

: 10.03. Imspection by Princeton. :

Subject to pertinent security requirements of the
Government, .if at any time during the Texm Princeton shall not be
the Contractor, the Government. agrees to permit .the duly autho-
rized representatives of Princeton to enter the Demised Premises
and improvements at-all reasenable times during ususl business
hours for the purpose of: (a) inspecting the same; and (b) per-
forming any work for which the Government shall be responsible
under the terms of this Lease not performed by  the Government
after notice to the Covernment as provided for herein.

prihceton agreeés, however, in comnection with the doing
of any such work to cause as 1ittle inconvenience, anncyance,
disturbance, loss of hiusiness, or other damage to the Denmised
Premises and/or the improvements as may be reasonably possible in
‘the circumstances. Nothing herein contained shall imply any duty
or obligation upon Princeton to make any repair or to perform any

- T
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work which under any provision of this Lease the Government is
required to make or perform, and the making or performing thereof
by Princeton shall not constitute a waiver of the Govermment’s -
default in failing to make or perform the same. ‘

ARTICLE 11 - DISPOSITION OF GQVERNMENT-OWNED PROPERTY
11.01. mumw;he.ﬁnm&
At the expiration or_temihation of this lease, or if

th yernment determines at any time during the Term that it
~"—g—m—vL'_‘I £ e of Gove

desires to conclude 1its us riment-owned Buildings,

improvements, or any other Government-owned property located on
the Demised Premises, the Government shall, within one hundred
and twenty (120} days, notify Princeton in writing of Government~
owned property which it desires to remove oOr abandon. After
expiration or termination of. this Lease, tha Government shall .
have access to the Demised Premises at reascnable times for the

purposes of inspection, maintenance, .and protection or removal, -
and the right to use the Demised Premiges for such purposes..

11.02. Removal.

: As to any Bujldings, improvements, or other Government-
owned property ' which the Government intends to remove, . such
removal shall commence on the earlier of one hundred and eighty
(180) days after the date of the Govermment’s determination, or

. sixty (60) days after the Government’s notice to Princeton, and

stuch removal shall be expeditiously carried out as to. each item

‘o be removed. The removal of any Buildings, improvements, or

other Government-cwned property shall be accomplished in such a
manner as to leave the Denised Premises in a sightly and graded
condition. If such removal has not commenced within the afore-
said periocd, notwithstanding any other provision contained here-
in, Princeton may, within forty-five (45) days of the expiration
of such period, notify the Government in writing of its electicn
to: : : :

(a) deen such‘ property the remov.al of which has .

‘not conmenced as being abandoned, and, upon the Government’s

receipt of such notice, full ownership of and title to the
property . shall pass jumediately to Princeton without the
necessity of any further act on the part of Princeton or the
Government; provided, however, that the Government, at Prince-
ton’s request, shall execute and deliver to Princeton appropriate

CIE20 17
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. instruments confirming such title to Princeton in appropriate
‘form for recordation; or . ¥ : .

{b)  Princeton shall remove such pf:operty and

" charge thé Government for the costs incurred in such removal,

including any transportation and temporary storage charges. The
Government shall pay. all such costs and charges upon demand.

11.03. Abandonment.

The Gavernmént's right to abandon Buildings, "improve-
ments, of other Government-owned property shall be subject to the
following: _ ;

. - (a) The Government shall have the right to
abandon any Building or Buildings which are in the following -
cqnditian: . : :

_ (i) the Building is enclosed by walls-and a
roof which are in reasonably good condition and the inside of

' which is not exposed to the elements;

(ii). the Building has heating and plumbing -

- facilities and electric wiring, all of -vhich are in reasonably

good condition and are reasonahbly adequate for any normal use of
the Building and are connected and operable; provided that this
provision is applicable only if the Bullding had opeérable heating

- and plumbing facilities and electrical wiring at the time of the

conclusion of the Government’s use of the same;

(iii) the interior of the Building is not in
such condition as to make some reascnable comnexrcial use of the
Building impractical without the expenditure "of an amount of
money disproportionate, from engineering and other practical
standpoints, to the value of the Building in its then condition;
and : '

- (iv) the Puildifg is, both. internally and
externally, in compliance with all applicable federal, state, and
local laws, including without limitationm, ‘environmental, fire
codes, and. other health and safety standards in effect at the
time of abandonment. The Government shall not have the right to
abandon any building which does not meet the requirements of this
subparagraph, unless FPrinceton concurs, in. writing, in such
abandonment. - , _ .

(b) The Government shall have the right, condi-

~ tional u;ion receiving the prior written consent of Princeton, to

18
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abandon any structures or other Government-owned property other
than Buildings, including, but not 1limited to, ceoling. and water
towers, above-ground power, gas and steam lines, fences, sewelr
plants and substations.. Unless the Government has recelved such
written consent to abandonment, removal of such structures by the
covernment shall -commence within one hundred and eighty (180)
days after determination by the Government of the conclusion .of
the Government’s use thereof, and in any event, within one
hundred and twenty (120) days after termination or expiration of
this Leace. ‘The removal of any structures pursuant to this sub-
paragraph shall be accomplished expeditiously and . in such a
manner as to leave the premises in a graded and sightly condi-
tion. -

11.04. Princeton’s Rights on Expiration

Notwithstanding any other provision contained herein,

"at the time of expiration or texrmination of this Lease, Princeton

shall have. the right to take all reasonable precautions and
measures to assure that the Demised Premises are in compliance
with applicable federal, state, and local health, -safety, and
envivonmental lawe and regqulations in effect at that time. The
Government shall be obligated, subject to the availability of
appropriated funds, to pay ‘the reasonable costs incurred by
Princeton in furtherance of this prevision. - :

11.05. Subseduent Aureement of the Parties.

The partles recognizé “that, even -though the Demised
Premises are brought into full health, safety, and environmental
compliance in accordance with this Article 11, certain substances

.or materials yenerated at or ‘brought to the said premises in

connection with the work whick remain at said premises subsequent
to the expiration or other termination of this Lease may, at some.
later date, be determined not to be in compliance with applicable
federal, state, or local health, safety, ‘and envirommental laws

" or regulatjons in effect at such later date. Accordingly, the

parties agree that, at or before the time of expiration or termi-
nation of this lease, they will negotiate, in good faith, in

. opder to agree upon a falr and equitable resolution of all
. aspects of the problen identified in the preceding. sentence,

including the respective responsibilities of the parties. -

i9
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ARTICLE 12 ~- ASSIGNMENT OR SUBLERSE

a O The Government shall not assign, sublet, or otherwise
transfer this Lease without the prior written consent of Prince-
ton, which consent shall not be unreasonably withheld. Any such
purported assigrment, sublease, or other transfer without Prince-
ton's prior written consent shall be vold .and have no effect.

ARTICLE 13 - TERMINATION BY PRINCETON. .
13.01i. Event of Default.

: This Lease.shall not be terminated by Princeton unless
an Event of Dafault, as hereipafter specified, has cccurred. An
Event of Default by the Govermment entitles Princeton ta invoke
any of the remedies provided in this Article 13.

: " The following shall constitute an Event of Default at
any time durihg the Term. u :

(a) Except as otherwise provided in Article 2
hereof, failure to pay the Anmial Lease Charge or other charges
at the time specified; : :

(b} A material breach of any other material
covenant of this Lease. -

. 13.02. ton’s. es

) . Notwithetanding any other provislori of thia Lease, if
an Event of Default occurs, Princeton, at its sale option may:

; (a) Permit the Government to cure any default
regarding the payment of charges hereunder, other than the Annual
Lease Charde, within thirty (30) days ‘of the date payment was -
due, except as provided in Article 3. If such default continues
beyond thirty (30) days, Princeton may terminate thls ILease

{b) As to any defaunlt other than in the payment '

of money hereunder, if within sixty (60) days after notice by S

Princeton to the Goverrment, the Covernment shall not have cured
such default or shall ngt have commenced and ig not proceeding
diligently to cure 1it, Princeton may terminate this Lease

immediately.

20
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13.03. Termipation - Princeton the Contractor.

_ 1f Princeton terminates the Lease pursuant to this
aArticle 13 while Princeton is the Contractor, the Government
shall be 1llable for and shall pay ‘to Princeton each and every
year for a ten (10) year period following ternination an amount
egual to the pertinent Annual Ret Fair Rental value as adjusted
pursvant to Article 3 hereof; provided, however, that during such
ten (10) year period, Princeton shall make a good faith effort to
relet the Demlsed Premises, and, in the event Princeton does
relet the Demised Premises, the Government shall be liable for
the Aaifference, if any, between the pertinent Annwal Net Fair
Rental Value and the amount actually _provided for as rent or
similar consideration in the resultant lease. The Government
also shall bes liable for the cests and expenses incurred for

". reletting the Demised Premises and maintaining the same antil

reletting.
13.04. - P Contractor.

1f DPrinceton terminates the Lease pursuant' to this

7  Article 13 during -any pexriod  in which Princeton is not -the

contractor, the Government shall be liable for and shall pay to
Princeton each &nd every year for the remainder of the Term an
amount egual to the pertinent Annual HNet Fair Rental Value as -
adjusted pursuant to Articla 3 hereof; provided, however, ' that
Princeton shall make-a good faith effort. to relet the Denised

_premises, and in the event Princeton does relet the Denisged

Premises, the Govermment shall be 1ilable for the difference; if
any, between the pertinent Annual Net Fair Rental value and the
amount actually provided for as rent or similar consideration in

‘the resultant lease. The Government alsa shall he liable for the

costs .and expenses Incurred for xeletting the Demised Premises
and maintaining the same until reletting. : '

13.05. Government ppproval.

The Govemeﬁt shall have the right of approval of the
financial terms and conditions of any lease proposed to be

entered into by Princeton pursuant to this Article 13, wvhich
approval shall not be unreasonably vwithheld. : v ow

13.06. Halver of Performance.

- o failure by Princeton to insist upoh the strict
performance of any covenant, agreement, term, or condition of -
this Lease on the part of the Government to be performed, or to
exercise any permitted right or remedy consequent upon a default
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therein, and no acceptance of partial or full payment of any
charges during the continuance of any such default shall constit-
ate a walver by Princeton of such default or of such covenant,
agreement, term, or condition. No covehant, agreement, temm, or

- condition of this Lease on the part of the Government, and no

default therein, shall be waived, altered, modified, or termi-
nated except by written instrument executed by Princeton. No

‘waiver of any default shall othexrwise afféct or alter this Lease,

but each and every covenant, agreement, -term, and condition of

' this lease shall contimue in full force and effect with respect
to any other then existing or subsequent default therein. - -

ARTICLE 14 - NOTICES AND APPROVALS

All notices, approvals, consents, demands, and requests -
which may be or are required to be given by one party to the
other party shall be in writing and shall be deemed to have been
properly given if and when delivered personally, or by overnight

‘eourier, or sent by registered ox certified mall, postage pre-

paid, addressed as fallows:
(a) If to the Government at: U.S. Department of

. Energy, Princeton Area office, P.0. Box 102, Princeton, ' New
- Jersey 08540, or at such other place, and to such other person,
.ag the Govermment may from time to time designate by notice to

Princeton; and
. {(b) If to Pridceton, One Nassau Hall, Princeton,

‘New Jersey 04544, Attentj,on: Provost. :

ARTICLE 15 - QUIET ENJOYMENT -
_15.01. Ouiet Eniovment.

: Tha Government, upon observing and keeping -all
covenants, agreements, and: conditions of this Xease on. the
Goverhment’s part to be cbserved and kept, shall quietly have and
enjoy the Demised tPremises throughout the Term of this ILease
without hindrance or mnolestation by Princeton or by any one
claiming by, from, through, or under Princeton, subject, however,
to the exceptions, reservations, and conditions of this Lease.

15.02. Encumbrance.

Princeton shall not during. the Teym hereof sell or
encumber the Demised Premises, except as herainafter provided,

. 22
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(a) Princeton may, at any time during the Term,
sell the Demised Premises or the reversionary interest therein to
any entity which is an affiliate of Princeton. For purposes of
this paragraph 15.02, the term #affiliate” means any entity in
which Princeton shall hold the controlling interest.

(b} Princeton agrees during the Term of . this
Lease not to sell the Demised Premises, any part thereof, or the
reversionary interest therein, except for a sale to an affiliate
of TPrinceton as aforesaid, without giving the Government the-
right of first refusal to purchase the Demised Premises, or
_Princeton’s reversionary interest therein, on the same terns and
conditions as those on which Princeton is willing to make such
sale to another party. - Princeton shall notify the Government
"~ promptly in writing of all such terms and shall submit to the
Government a full and accurate copy of any bona fide offer (which
may . be in preliminary- or #lstter of Intent” -form) Princeton
desires to accept. If the Government elects to exercise the
right of first refusal herein granted, it must do se within
thirty (30) days after receipt of the notice of tems -and
conditions from Princeton, otherwise the right of first refusal
as to such particular offer shall he null and void. In the event
the Governnent exercises its rights hereunder, the Government
shall purchase the property on-the terms set forth by Princeton.
. The Government’s right of E£irst refusal granted heérein shall
continue for the Term hersof and may be used by the Government
notwithstanding the Govermment’s declining to exercise such right
in any particular instance, unless Princeton £shall sell the
Demised Premises or any interest thereln pursuant to an offer
which the Government has failed or declined to accept pursuant to
this Article 15, in which case the Govermment’s rights and
options to acquire the Demised Premises, as provided in this
. paragraph 15.02, shall jrrevocably terminate.

2 (¢} Princeton shall not mortgage or encumber the
Demicsed Premises during the Term herecf unless such mortgage or
encumbrance 1s expressly made subordinate to the Government’s -
. righits hereunder. . I

_ ' (d) any sale or other disposition of the Denised
Premises, other than to the Government, shall be made expressly
subordinate to the Government’s rights hereunder.

23
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ARTICLE 16 - SUCCESSORS AND ASSIGNS OF THE PARTIES.
CONTROLLING 1AW :

16.01. Succesgors.

The covenants and agreements contained herein shall
bind and inure to the benefit of Princeton and -Princeton’s
permitted suctessors and assigns, and the Government and the
Government's permitted successors and assigns.

16.02. Assignment by Princeton.

Except as provided in Article 15 hereof, no interest in
this Lease or claim hereundexr shall be assigned or transferred by
Princeton without the written consent of the Contracting officer,
which consent shall not be unreasonably withheld. ' :

16.03. iovernment.

‘ " The Government’s permitted successors and assigns éhall
be only a successor agency(s) to the Depaxrtment of Energy.

16.04. Controlling Law.

This Lease shall be construed and interpreted according
to the federal common-law of government coéntracts as enunciated

_and applied by federal judicial bodies, boards -of contract

appeals, and quasi-judiclal agencies of the United States Govern-
ment. To the extént that the federal common law of government
contracts is not applicable, the laws of the State of Hew Jersey

shall apply.

ARTICLE 17 - ESTOPEEL, CERTIFICATE

' The Government agrees, at any time and from time to
time, upon not less than ten (10) ~ days’ prior notice by
Princeton, to execute, acknowledge, and deliver to Princeton a
statement in writing certifying: (a) that this Lease is unmodi~
fied and in full force and effect (or if there have been modifi-
cations, that the same is in full force and effect as nodified
and stating the modifications)s (b) whether or nct there are then
existing any offsets or defenses against the enforcement of any
of the terms, covenants, -or conditions hereof upcn the part of
Princeton or the Government to be performed (and if so specifying
the same): and (c) the dates to which the Annual Lease Charge and
other charges have heen paid in advance, if any.
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_ARTICLE 18 - TERMINATION BY THE GOVERNMENT

18.01. Termination = Princeton the Contractor.

(a) The Government may terminate this Lease for
its convenience during any period in which Princeton ig the
Contractor by giving thirty-six (36) months’ written notice to
Princeton. . w ) .

(b} If the Government so terminates, the -
Government shall be liable for, and shall pay teé Princeton each
and every year for a twoe (2) Year period following terminationm,
an. amount equal to the pertinent Annual Lease Charge; provided, -
however, that for such two (2) year period, Princeton shall make
a good faith effort to relet. the Demised Premises and, in the
event - that Princeton does relet the Denised Premises, the
Government shall be liable for the difference, if any, between

the amount of the pertinent Annual lease Charge and the amount

actually provided for as rent or similar consideration in the
resultant lease. - The Government also- shall be liable for the
costs and expenses incurred for reletting the Pemised Premises
and maintaining the same until reletting. : ‘ ;

‘18.02. on —_Prine t. actor.
{a) The Governmeént may terminate this Yease for

its c¢onvénience during any period in which Princeten is not the
' contractor by giving -sixty (60) months’ written hnotice to

Pr;ln'ceton. :

- (b} 'If the Government so terminates, the Govern—
ment shall be liable for, and shall pay to, Princeton each and

. every.year for five (5) years following termination,. an amount

equal to the pertinent Annual Net Fair Rental Value as adjusted
pursuant to Article 3 hereof: provided, however, that for such
five (5) year perled, Princeton shall make a good faith effort to
relet the Demised Premises,. and, in the event Princeton does
relet the Demised Premises, the Government shall ba liable for
the difference, if any, between -the amount of the pertinent
Annual Net Fair Rental Value and the amount actually prowvided for
as rent or similar consideration in the resultant lease. The
Government also shall be liable for the costs and expenses
incurred for reletting the Demised Premises and maintaining the
same until reletting. ) ‘ T _
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18.03, g@overnment Approval.

: The Government shall have the right of approval of the
financial terms and “conditions of any lease proposed to be
entered into by Princeton pursuant to this Articie 18, which
approval shall not be -unreasonably withheld. ~

* ARTICLE 19 ~ INDEMNITY

19.01. Government Indempnity - Current Contract.

The parties agree that so long as Princeton is the -
contractoer, the Government’s indemnification obligation provided
in the clause set forth at Article 62 of the Current Contract
entitled *General Authority Indemnity” or any similar clause
shall apply to this Lease and any activities hereunder,

‘18.02. Goverpment Indemnity -~ Princeton Not the

_ (a) It is agreed that, to the extent not covered,
by insurance maintained, or required to be maintained by
Princeton, and except as to claims for personal injuries by
officers or employees of Princeton arising out of and in the
course of their employment, Princeton shall not be liable for,
and  the Goverrment shall -indemnify and hold Princeton, its
Trustees, Corporate ‘officers, agents, and employees, joiitly and -
severally harmless from and against, any delay, failure, loss,
cost, expense (including oxpense of 1litigation), or damage
{including personal injuries and deaths, and property damage)
arising out of or connected with -the Government’s use of the
Demised Premises hereunder, whether or not _any employee or

. employees of Princeton may be responsible therefor; provided,
. however, that this paragraph 15,02 shall not apply where the

delay, fallure, loss, cost, expense, oF damage is caused directly
by lack of good faith or willful misconduct on the part of

Princeton. .

' () The liability of the Goverrment under this
Article shall be subject to the .availability of appropriated

" funds, and shall survive expiration or termination of this lease.

(¢) Princeton shall be deemed to be “covered” by.

insurance only to the gxtent of the insurance proceeds received
by Princeton or which would have been recelved except for the

jntentional or negligent fault or omission of Princeton in: -

(i) making timely claim after it acquires or reasonably should
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have acquired, the knowledge of. facts sufficient to make such a

.claim within a reascnable perjod prior to the expiration of the

policy limitation period; or (i1} otherwise taking proper action
under the policy. . . .

(d) If at any time prior to the expiration or
términation of this Lease, the regulations or pelicies of the.
Covernment in its judgment, shall require or pernmit the execution
of an indemnity agreement hetween the Government and Princeton
pnder statutory indemnity authority, with respect to the work
being -conducted on the Demised Premises, the Government shall
inform Princeton of such fact and shall negotiaté with Princeton,
in good faith, to attempt to reach a mutual agreement under which
Princeton wWill be. afforded the benefit of such agreement, and
this Article shall be revised accordingly. : }

ARTICLE 20 - DUPLICATION OF COSTS

To the extent any charges .payable to Princeton under
this Lease also may be allowable and recoverable under the
Current Contract, no duplicate recovery of such charges shall be

. permitted.

ARTICLE 21 - RESERVED EASEMENTS

21.0i. ° Princeton hereby reserves, and shall have the
right to install and maintain utility lines and facilities within
any portion of the Demised Preémises upon which no building or
structure s to be erected at locations reasonably determined by
Princéton, for the purpese of providing water, electric, gas,
telephone, cable lines, data tranemission, drainage, storm amd .
sanitary sewer services to the Princeton Forrestal Campus, the
Princeton Forrestal Center and any cther land hereafter desig-
nated by Princeton whether or not owned by Princeton, as well as
the right to grant to other persons, entities, governmental

- bodies, and/or utility companies easements within the Demised

Premises at the aforesaid locatlons <for the aforementioned
purposes. ) : s

21.02. - aterial ence with G t_Use.

I the event that rrinceton exercises its rights under
this article 21, Princeton agrees that ite use of the easement(s)
granted shall not materially interfere with the Government'’s
actual or projected use of the Demised Premises and that, it the
Demised Premises are disturbed for construction for any of the
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permitted purposes, Princeton shall leave the site- in a graded
and sightly condition upon completion of the work.
ARTICLE 22 ~ MISCELLANEQUS PROVISIONS

22.01. Separability.

Each covenant and agreément contained 'in this Lease
shall, for all purposes, be construed to be a separate and

- independent covenant and agreement. If any term or provision of

this Lease or the application thereof to any pexrson or circum-
stance shall to any extent be jnvalid and unenfoxceable, tha
vemainder of this Lease or the application of such termn or
provision to persons or circumstances, other than those as to
which it. iz invalid or unenforceable, shall not be affected
thereby, and each term and. provision of this Lease shall be valid
and shall be enforced to the extent permitted by law. .

“

22.02. Counterpagrts.

This Lease shall ba executed in three (3) courterparts,
each of which shall be deemed to be an original.

22.03. Headipgs.
The headings to the varlous Articles and Sections of

" this Lease have been inserted for -convenient reference only and

ehall not modify, amend, or change the express terms and provi-~

-sions of this Lease.

- '-;
. P ]
ARTICLE 23 - DISPUTES

- (a) Except as otherwise provided, this Lease is
subject to.the Contract Disputes Act of 1978 (41 U.S.C. §§ 601~
613) (~"the Rct¥). . ’

_ (b) Except as provided in the Act or in this -
Lease, all disputes arising under or relating to this Lease shall
be resolved under this clause. ) o

: {c) ¥Claim, " as used in this clause, wmeans a
written demand or written assertion by one of the contracting

 parties seeking, as a matter of right,- the payment of money in a
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sum certain, the adjustment or interpretation of Lease terms, or
other relief arising under or relating to this Lease. A claim
. arising under this Lease, unlike a claim relating to this Lease,
is a clainm which can be resolved under a Lease clause that pro-
vides for the relief sought by the claimant, However, a written
demand or written assertion by Princeton seeking the payment of .
money exceeding $50,000 is not a claim under the Act wuntil
certified as required by subparagraph (d)(ii) below. A voucher,
invoice, or other routine request for payment that is not in
dispute when submitted is not a claim under the Act. The sub-
migeion may be converted to a claim under the Act, by complying
with the submission and certification ' requirements of this
clause, if it is disputed either as to 1liability or ameunt or is
not acted wpon in a reasonable tinme. )

; ’ _ (d) (i) A claim by Princeton shall be made in
writing and submitted to the Contracting officer for a written

decision. A claim by the Government against Princeton shall be

subject to a written decision by the Contracting Officer. -

. : . (41) For Princeton claims exceeding $50,000,
Princeton shall submit with the clain a certification that:

(A) - The claim is made in good faith;

. . (B) Supporting data are accurate and
complete to the best of Princeton’s knowledge and belief; and .

: . (C) The smount requested accura.tély
- yaflects the gontract adjustment for which Princeton believes the
' Government is liable. _ o -
B b (%41) (a) If Princeton is an individual, the
" 'certification shall ba executed by that individual. - i

- (B) The certification shall be executed
by= o . .
: ; 1. A senior company official in
charge at Princeton’s plant or location involved; or

%, : 2. An officer or general partner
of Princeton having overall responsibility for the conduct of
Princeton’s affairs. )

o (e) For Princeton claims of $50,000 or less, the
Contracting Officer must, if requested in writing by Princeton,
render a decision within 60 days of the request. TFor Princeton-
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certified claims over 550,000, the Contracting officer must,

within 60 days, decide the claim or notify Princeton of the date

by which the decision will be made, _
(£) The Contracting Officer’s decision shall be

final unless Princeton appeals or files a suit as provided by the .

Act,

. (g} The Government shall pay dinterest on the
amount found due and unpaid from (i) the date the Contracting
officer receivee the claim (properly certified if required), or
{ii) €he date payment otherwise would be due, if that date is

- later, until the date of payment. 8imple interest on claims
'ghall be paid at the rate, fixed by the Secretary of the Treasury

as provided in the Act, which is applicable to the period during
which the Contracting Officer receives the claim and then at the

rate applicable for each 6rmonth period as fired by the Treasury
Secretary during the pendency of the claim.

| ARTTCLE 24 - QPFICIALS NOT 70 BENEFIX

: - No menber of or delegate to Congress, or resident
commissionsr, shall be admitted to any share or part of this
Lease, or to any benefit arising from it. Hovever, this clause
dees not apply to this Lease to the extent that this Lease is
pade with a corporation for the corporation’s general benefit.

ARTICLE 25~ W

princeton warrants that no person or selling agency has

‘been employed or retained to solicit or secure this lease upon an
‘agreement or understanding for a commission, percentage, broker-

age, or contingent fee, excepting bona fide enmployees or bona

. fide established commercial or selling -agencies maintained by

Princetonn for the purpose of securing business. For breach or

violation of this warranty. the Covernment shall have the right to

anmul this Iease without liability or in its discretion to deduct

frem the Annual ILease Charge, or otherwise recover, the full:
amount of such conmission, percentage, brokerage, or contingent

fee, (Licensed real estate agents or brokers having listings on

property for rent, in accordance with general business practice,

and who ‘have not obtained such licenses for the so0le purpose of

effecting this Lease, may be considered as bona fide employees or

agencies within the exception contaiped in this clause.)
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ARTICLE 26 - AVALLABILITY OF FUNDS |
' The obligations. and liabilities of the Governzment under

"this Lease shall be subject to the avallability of appropriated

funds. ' The Government agrees to use its best efforts to secure
agpropriations sufficient for payment- of all obligations and
Yiabilities hereunder. _ ;

ARTICLE 27 - EXZ

{a) This clause applies if this Lease exceeds
$10,000 and was entered into by negotiation.

- (b) The Comptroller General of the United States
or a duly authorized representative from the Gepneral Accounting
office shall, until 3 years after final payment under this Lease
or for any chorter. period specified in Federal Acquizition
Regulation (FAR) Subpart 4.7, Contractor Records Retention, have
saceess to and the right to examine any of Princeton’s directly
pertinent books, documents, paper, or other records invelving
transacticns related to this Lease. g :

' : {c). The -periods of access and exanination in
paragraph (b) above for records relating to (i) appeals under the
Disputes clause,’ (i1} litigation or settlement of claiws arising

" from the performance of this Lease, or (iii) costs and expenses

of this lease to which the Comptroller Genexal or a duly -
authorized representative from the General Accounting Office has
taken exception shall continue until such appeals, . litigation,
claims, or exceptions are disposed of. % :

IN WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS

LEASE ACREEMENT.

UNITED STATES OF AMERICA

o el P

“Hilary J. Rauch

’ {Name)
Manager -
Chicago Operations Gffice
. (Title)

oAt 2381
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THE TRUSTEES OF PRINCETON
UNIVERSITY

. el W

Netl L. Rudenstine

{Name)

‘Provost _

(Titlie)

DATE 2/3/87
CERTIFICATE

1, “Howard 5. Ende ", certify that I  am the
‘ . Assistant Secratary : of THE TRUSTEES OF
PRINCETON UNIVERSITY; that “Weil L. Rudenstine __, vwho

signed this Tlease on  behalf "of Princeton was then
Frovost . of Princeton; and said lease was duly

Signea for - and In behalf of Princeton by authority of its .

governing body, and iy within the scope of its pOWErS. .

Corﬁorqte Seal
{Signature}
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EXHIBIT A TO LEASE AGREEMENT )
EFFECTIVE ON OCTOBER 1, 1986 BETWEEN
THE TRUSTEES OF PRINCETON UNIVERSITY

ARD THE UNITED STATES OF AMERICA
ACTING THROUGH THE UNITED STATES
. DEPARTMENT OF ENERGY

DESCRIPTION OF THE
DEMISED PREMISES

' . BEGINNING at a point, sald point being located on a
bearing of South ~saeventy-five degrees, no minutes, sixteen
seconds Fast (S 75' 00° 16" E) two thousand one hundred forty and
thirty-six hundredths {2140.36) feet from the easterly right-of-
way line of New Jersey State Highway U.6. Route § 1, one hundred.
(100) feet in width, said beginning point being in the southerly
line of lands of The Robert Johnson Foundation and from said .
beginning point running, thences o d _

(1) Alony sald southerly 1ine of The Robert Wood Jchnson

. Foundation aleng the southerly . line of lands of
Trustees of Princeton University (common open space)
south geverity-five degrees, no pinutes, sixteen seconds
East (S 75° 00’ 16" E) one thousand seven hundred
seventy five and no hundredths {1775.00) feet to a
point, said peint belng the northwesterly corner of.
. other lands of said Trustees of Princeton University,
thence} v

{2) Along the westerly line of the last mentioned lands,
South four degrees, fifty-seven nminutes, ten seconds
‘ West (5 04* 574 10" W) one thousand three hundred
pinety and thirty-seven hundredths (1350.37) feet to a
point, said peint being the southwesterly corner to the
last mentioned lands of said Trustees of Princeton
university, thence; e - g

{3) Along the southerly line of the last mentioned lands,

. South seventy-one degrees, fifty-four =zinutes, nine
seconds East (8 71° 54' 09* E} twenty-one and fifty-cne
hundredths (21,51} feet to a point, thence; -

(4) " Along 1lands ‘remaining to The Trustees .of Princeton
University ths following elght (8) courses; South
fifteen. degrees, thirty-nine minutes, nine seconds East
(s 15* 397 097 E) one hundred twenty-five and thirty-
seven hundredths (125.27) feet to a peint, thence;

(5) South thirty-three degrees, fifty-two minutés, fifty-
two seconds West (5 33° 52¢ 8527 W) one hundred eighteen
and. twenty-eight bundredths -(118.28) feet to a point,
thence;
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{6) NRorth seventy-five degrees, no minutes, sixteen seconds
West (N 75° 00’ 16" ¥) two thousand eixty-four and
fifty-six hundredths (2064.56) feet to & point, thence; -

" {7) ¥orth fourteen degrees, fifty-nine minutes, forty-four
" 'seconds East (N 14°® ‘59’ 44* E} six hundred twelve and
no hiundredths (612.00) feet to a point, thence;

(8) ¥orth seventy-five degrees, no minutes, sixteen seconds
West (N 75° 00/ 16" W) three hundred five and no
hundredths {205.00) feet to a point, thence;

{8} North fourteen degiees, fifty-nine minutes, forty-four
seconds East (N 14° 58 447 E) three hundred thirty-
five and no hundredths (335.00) feet.'to a point,
thence; & v . .

- {10} South seventy-five degrees, no minutes, sixteen seconds
: "East (8§ 75* 00° 16" E)' three hundred five and no
‘hundredths (305.00} feet to a point, thence; -

{11} North fourteen degrees, fifty-nine mimutes, forty-four
seconds East (N 14' 537 447 E) six bhundred forty-three
~.and no ‘hundredths (643.00) to the point and place of
PEGINNING, : ; . -
~ According to a description by Nassaun Surveying Company,
Inc.,” Land Surveyors, Princeton Research Park, Princeton, WJF
08540, ' -

BEING portions of thosé precises identified as tracts
13 and 1 in the Deed dated March 30, 1551, from The Rockefeller
Institute  for Medical Research -to The Trustees of Princeton
Oniversity and recorded on April 3, 1951 in The Clerk’s Office of
the County of Middlesex, NJ in the Book of Deads, Page 381 and c. -

AND BEING indicated on .the Plainsboro Township New
Jersey Tax Map as Block 5, Lot 3.02. :
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EXHIBIT B TO LEASE AGREEMENT
EFFECTIVE ON OCTOBER 1, 1386 BETWEEN
THE TRUSTEES OF PRINCETON UNIVERSITY

AND THE UNITED STATES OF AMERICA
ACTING THROUGH THE UNITED STATES
DEPARTHMENT OF ENERGY .

) ENCUMBRANCES
" The lease shall be under and subjec:t to the following:

1. Reservations, grants, rights, and exceptions
included in the deed dated March 30, 1951, and recorded on April
3, 1951, in the Clerk’s Office of the County of Middlesex, New
Jersey, in Book of Deeds 1552, Page 381 & ¢,

. 2. QRight of Way Grant dated November 10, 1977, from
The Trustees of Princeton University to The Robert Wood Johnson
Foundation and recorded December 8, 1977, in the Clerk’s Office
of Middlesex County, New Jersey, in Book of Deeds 3010, page 170
& c. ’ ;

_ 3. Indenturs. of Eagenment granted by The Trustees of
Princeton University to Elizabethtown Water Company recorded Hay
23, 1980, in the Clerk’s Office of Middlesex County, New Jersey,
in Book of Deeds 3144, page 62 & c©. : : ;
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EXHIBIT € TO LEASE AGREEMEKT
EFFECTIVE ON OCTOBER 1, 1986 BETWEEN
"THE TRUSTEES OF PRINCETON UNIVERSITY

AND THE UNITED. STATES OF AMERICA
ACTING THROUGH THE UNITED STATES
' DEPARTMENT OF ENERGY

DESIGN & DEVELOPMENT CRITERIA

. . The Demised Premises are within the Princeton Forrestal
campus; the “bDesign and Development triteria =~ Princeton
Forrestal Center® ("Development Criteria”) (attached hereto) are
to be used -as guidelines in the design and construction of
Puildings and improvements on the Denised Premises. However, it
must also be recognized that the nature of facilities required to
carry out large-scale research and development work under the
Current Contract reguires some flexibility in the application of
the Development Criteria. The relative isolation of the Demised
Premises. from other Forrestal buildings allows some limited
flexibility 4in the application of the Developnent Criteria
without adverse effect on nearby developments. ' .

Specifically, the tollm}ing criteria will  supplement
applicable portions of the Development Criteria:

~ Tha architectural character of buildings will be
alloved to reflect functional building usa. As much as
possible, functional research support facilities and
non-permanent facilities, vwhich would not bhe built te
strict architectural standayds, will be kept out of
public view - away from.the nain entrance gate,.or
other non-screened areas. . :

~ _Every attempt will be made to keep buildings and
other facilities less than 60 feet in height, and not
+o exceed the profile of the major tree cover surround-
ing the Demised Premises. Any proposed buildings or
. other facilities which would exceed 60 feet will bhe
subject to University approval. . Eor :

- Pparking lots will be sized and allocated based upon -
the Govermment’s requirements. - .

- Roadway, parking, walkway, and landscaping design
and construction will be in accordance with the
Government recquirements and design criteria, with due
consideration of the Development Criteria.

. = ‘All new facilities and any other improvements will
be set back at least 30 feet from the northern boundary
of the Demised Premises. No permanent facilities will

" be erected within 30 feet of other boundaries. In all
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boundary areas, maximug growth of screening vegetation

will be encouraged. ‘Reasonable building setbacks froc
roads will be used, considering’' the Government’s
activities; in many- cases, this may be less than 50

feet.

- Exterior 1lighting will be in accordance with the
Government design standards. It should only be
minimally visible from cutside the Demised Premises and
not draw attention to the facilities.

~ Bigns within the Demised Premises shall be in
accordance with the Government’s standards, with due
consideration of the Davelopment <Criteria. signs
outside the Demised Premises will be subject to
approval by the Princeton University Vice-President for

_Facilities.

~- Fences for storage, safety, and secﬁrity needs will
be allowed. Where possible, these should be limited to
areas removed from the public view and main entrance.

- fTemporary utility lines may be “installed above
ground when advantageous. Such 1lines should be
minimized and limited to areas removed from the public

- view and main entrance area.

~ Construction within the Demised Premises will be
carried out. in accordance with the Govermment’s

_ecriteria with due . consideration for the Development

Criteria. Censtruction will be accomplished so as to
nininize any adverse visual or noise impact on the
surrcunding Forrestal Center.- . B
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MODIFICATICH MOOL
CONTRACT NO. DE-RL0O2-CH10328

Mr. Allen J. Sinisgalli ;
Office of Research & Project Administration
Princeton University, Main Campus

5 New South Building

P.O. Box 36

' Princeton, New Jersay 08544
Dear Mr.. Sinisgalli:
SUBJECT: DE-RLO2-CH1.0328 - MODIFICATION NO. MOOL

rhe second sentence in ARTICLE 3.04 ANNUAL LEASE CHARGE, Paragraph
(a} (1) is deleted in its entirety and replaced as follows:

"The Annual Leaseé Charge for the ten year

period beginning Ocfober 1, 1986 and ending

Septemper 30, 1595 shall be in the amount of -
© $1,771,000.00." - s

_To implement the. change remove page 4 and replace with the enclosed
page 4. . 2 ® Es O

This letter, exécuted on pehalf of the Government, ~is hereby .
forwarded in’ triplicate.- If acceptable, kindly acknowledge
acceptance on two coples hereof and return them to this office as
seon as possible. The third copy is for your retention.

ATTACHEMENT
ACCEPTED:

THE TRUSTEES OF PRINCETON UNIVERSITY

py: (M. e LotV _TiTLE':)}llgnJ' Sinizgalljop: /sy

ASZUUOTITE i dyosn for

Research & Projaet Admin,
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Princeton Group
£.0.Box 102 .
Princeton, New Jersey 08542-0102

MODIFICATION MOO2
CONTRACT NC. DE-RLOZ- CH10328

<

Mr. Allen J. Sinisgalli

Office of Research & Project Administration
Princeton University, Main Campus

5 New South Building

P.0. Box 36

Princeton, New Jersey 08544

Dear Mr. Sinisgalli:
SUBJECT: DE-RLO2-CH10328 - MODIFICATION NO, MO02
We propose the Ffollowing:

1} The =econd sentence in ARTICLE 3.04 ANNUAL LEASE CHARGE,
Paragraph (a){i} is deleted in its entirely and replaced as
follows:

“The Annunal Lease Charge fioxr the fifteen year

. period beginning . October 1, 1986 and ending
September 30, 2001 shall be in the amount of
$1,771, 000. 00 L

To :melement ‘the change, remove page 4 and - replace w:;.th the
enclosed page 4.

2) The follow;ng paragraph iz added to ARTICLE 3.08 AgAILABILI‘I‘Y
5 GF APPROPRIATED FUNDS‘ . .

. “In the  event that_ “gufficient .appropriated

- funds are available for payment-:of the Annual

Lease Charge due Octcber lst, Princeton agrees

to delay a draw down from the Letter of Credit

until such .time as the Ggvernment. executes a

contract modification, but in no event shall

such grace period exceed 15 days beyond the
due date ¥

CTo Implement the change remove page 7 and replace with the
enclosed page 7.

"First, Foremast, Focused”
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M. Allen J. Sinisgalli -2~

This letter, ‘executed on. behalf of the Government, ig hereby
forwarded ig triplicate. If acceptable, kindly acknowledge
acceptance on two copies. hereof -and return them to thig office ag
200n ag possible. The third copy is for your retention.

ATTACHMENT
ACCEPTED:
THE TRUSTEES OF PRINCETON UNIVERSITY N _ o

BY: | 2&‘% {jc ﬁf? . TITLEfalﬂloencg{; E.S ipr.],isg.altlig?m: { /ﬁé‘f‘f

Research ¢ Projecgt Admin
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Department of Energy

" Princeton Area Office
o PO.Boxi02 .
® Princeton, New Jersey 08542-0102

-MODIFICATION M003
CONTRACT NO. DE-RLO2-CH10328

Deax Mr. Sinisgalli
Office of Research & Project Admlmstrat:.on
Princeton University
5 New South Building
“BP.0. Box 36 -
Princeton, NJ 08544

Dear Mr, S:Lnisgalll-
SUBJEC'.E: DE~RLO2~CH1(328 - MODIFICATION RO. NOO03

The existing Lease, No.DE-RLG2- CH10328 {hereinafter referred to
-as “Lease”), requires modification to reflect: the increasé in
the Annuarl Leage’ Charge; the addition of a 16.3 acre parcel of
. land to the Lease; the granting of a Water Line Eagement by Y
Princeton University (Princeton); and to update and correct the -
degal survey descriptions of the propertzes covered by r.he Lease.
We propese the folldwing:

"1} The second sentence in Lease Article 3.04 ANNL_TAL LEASE o
* CHARGE, Paragraph (a) (i) is modified to now read asg follows:

*The aAnnual Lease Charge for the fifteeft year pexiod
Beginning Octohar 1, 1986 and ending September 30,
2001 shall be in the amount of .$1,771,000.00. The -
annual lease .charge begimning Oc:tober 1, 2001 .and
ending September 30, 2006 shall be in the amount of
©$2,500,000.00. " -

2) In order to recognize the approximately 16.3 acres of land
added to the ora.glnal site for only environmental remediation
rurposes, the Lease is modified to add Lease Exhibit (D}
(Lease Addendum with Attachment A, Survey page). As such,
wherever it appears in the lease, the term *72.478 acres” is
deleted and replaced with the term *88.762 acres.”

3] Princeton and DOE agree to enter into good faith
negotiations, within a reasonable period of time, regaxrding
an extended site (C-Sike and D-Site) secu:r:.ty boundary and to
specify the primary access road referred to in Article 2.02
of the Lease.

A component of the Chicagn Operations Office
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Mr. Allen J. Sinisgalli -2~  MODIFICATION M0O3
'CONTRACT. NO. DE-RLO2-CH10328

4) A GRANT OF WATER LINE EASEMENT is incorporated and attached to
the Lease as Lease Exhibit (E). ]

To incorporate these changes:

L] replacé- TABLE OF CONTENTS Liage;'

¢ replace LEASE AGREEMENT cover page;

¢ add EXAIBIT D LEASE ADDENDUM;
I'addE)ﬂlIBITE—GRANTOFWATERLmEEAsm and

* replace pages 1, 2, and 4 in their entirety. :

Th:.s letter modxficat:.on, executed on behalf of the Government,
is hereby forwarded in triplicate.. If acceptable, kindly:
acknowledge acceptance on three copies and return them including
three executed originals of the water line easement ko this
office for signature. Upon my signature I will forward to you
one modification includ:.ng water” line easement for your records.

ATTACHMENT
| ACCEPTED: -

'I‘HE_TRUSTEEQ OF PRINCETON UNIVERSITY

mz alﬂﬂmﬁ@;_ 'I‘ITI-E: MM DATE:M/g [27
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Lease No. DE-RL02-CH10328

LEASE AGREEMENT
between
_ THE' TRUSTEES OF"_éRIﬁCETQN ONLVERSITY
{Princeton}
and '
THE UNITED S’I‘A‘I‘ES OF AMERICA -
act:r.ng through the
United States Department of Enexrgy
_(Goverml_lent)

PREMISES:

. 88. 762 .acres, more or lezs, Plainsboro Townsh:.p, Middlesex
COunty. New Jersey.
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LEASE AGREEMENT
" FHIS LEASE AGHREEMENT effective as of the 1st day of
October, 1988, by and between THE TRUSTEES OF PRINCETCN
URIVERSITY (hereinafter “Princeton®), and the UNITED STATES OF -

AMERTICA, acting through the United States Department of Energy
(heremafter "the Government")

5S THAT:

WHEREAS, Princetor is the owner in" fee Slmple of
cartain land consisting of 88.762 acrés, more or less, known as
"C-Site* and *"D-Site” and located on Princeton's Forrestal
Carpus in Plainsbore Township, Middlesex Ccm.nty, New Jersey' as
: hereinafter deseribed; and X

" WHEREAS, the Government is the owmer of certain
Buildings, improvements, a.nd other . property erected on ‘'C-Site".
and 'D—Slte"- and

- WH‘EREAS Pr:.nceton occupiesa the Build:.ngs and eperates
- and manages thereon the Princeton Plasma- Physics Laboratory
pursuant to- Contract No DE-ACOZ 766:!!03073 with the Government;.
and Ea
.WHEREAS, Princeton and the Government acknowledge that. .
it is in thé mutual interest of the respective part.:_es hereto to -
enter into this Lease,‘and . '

WHERBAS, the Government is authorized to enter into
this Lease by law, including the. Departmént of - Eneray
Organization Act (Pub L. No. 95-01). :

NOW, ‘ 'I‘EEREFORE Princeton and the Government- do ’
mutually covehant, promise, and agree as follows:

PECI ASE TERMS AND CONDITION: _
ARTICLE 1 - DEFINI’I‘IONS '. T L.

{a) Anpual Net Fair Renta; Value: The Annual Net Fair
Rental Value determined by a Quala.fa.ed Real Estate Appra.:.ser

pursuant to Article 3 hereof.
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LEASE

(b) , Buildingg: ‘I‘hose Bulldings located on the portion -
of the ¥rinceton Forrestal Canpus known as - 'C-Site” and *D-S5ite*
which are owned by the Government. :

{¢) {-8ite g_.ud D-Site: That certa:m port:.on of land -
congisting of 88.762 acres, more or less, owned in fee simple hy
Princeton, located on the University's Forrestal Campus in -
Plaingboro Township, Middlesex County, New Jersey as more fully
described in Exhkibit A hereto (somet:.mes referred o here:.n as
the demized Premises‘) . ;

. {d} Q&!EQI!L.SQREKQQL Contract. No. DE-AC02-76CH03073
between the Govermment and Pripeceton, as” modified . from, time to.
time, for the performance of certain research and development

(e} w A pérson, acting on behalf of
the Department of Energy ox successor .agency, with the
authority to enter .into, dm.Ln{ ter, and/or terminate this

Lease, and make related determinatlons and - findings.

on'cractg; The person or "entity - contract:l.ng with
the Govemnent for research and development to-be’ conducted on
the - Demised Premises undex the Current COntract or any other .
contract, .

{g) Imm.au;:l;_n.{g). ALl ta.xes, assessments, fees, and
other charges.. :meosed on the Demised Premises as provided in -
Article 6 hereof

' (h) Lease; Thia Lease Agreement entered into between
Brinceton and the Govermment. ) .

(i) PP L: bPrinceton Plasma Physics’ Laboratory, -an
organizational unit of Princeton U‘nwersity wh:Lch performs the
work under the Current Contract.

{3) M&_Wm & person who
regularly renders pertinent commercial real estate appra:l.sals

who - is an accredited Member of the Ippraisal Inst:l.tute

(MAI).

(x) w The amount due from the
Government on October 1 of each year of the Term in accordance
. with Article 3 hereof.

(1) Term: The Term of this Lease as provided in
Article 3 hereof. ; '
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the Government, Princeton shall provide reamsonable notice to the Government
of the termination or relocation of any or all accesa roads.

‘ {c) Princeton and. the Government shall ghare the cost of
providing additional access roads pursuwant to th:r.s paragraph 3. 02:

{i). Such costs shall be shared pro rata according to the
respective acreage served by the additional access road(s); provided that the
Government shall pay the full cost of a Govermment required or requested -
K upgrading of any such road beyond the standard specifications of Plainsboro
Township.

{ii) The Govermment agrees to pay its pro rata share of
the cost of relocation of apy additional access road according to the
respective acreage sexved, if such relocation is required by any state or
local government; prxovided that the Govermment shall pay the full cost of a
Government required or requested upgrading of any sauch road beyond the
. standard specifications of Plamsboro Townshz.p

{d} The Govemment shall pay. its pro rata share accordmg ko
_the respective acreage served of all :r.‘epai.x a.nd ma:.ntenance costs in
connection with. the access roads..

3 03. Term.
‘The Term of thls lease shall commence on "Ocdtobér 1, 1986
{hereinafter called the "Commencement Date}, and shall expire 40 years after
"-the Commencement Date (hereinafter called .the ‘“Expiration Data"}, unless
sooner terminated as hereinafter provided, at which time the Demised Premilses
shall be surrendered to Princeton. No renewal of this Lease shall be granted.

3.04  Annual Lease Charge.

: {a) The Covernment shall pay ko princeton ‘a8 the Lease
charge for the Term of this Leass the following:

{d) 'l'he Governmeat shall pay the Annual @ Leasge
Charge without offset, deduction, or demand on or before October 1 of
each year of the Term; provided that in no event shall the Annual
Lease Charge be paid after October 1, except as provided in - paragraph
3.08 hereof. The Annual Lease Charge for the fifteen year period beginning
- Qctober 1, 1986 ‘and ending September 30, 2001 shall be in the amount of
- 1,771,000.00. ,The annual lease charge béginaing October 1, 2081 and ending.
‘September 30, 2006 shall be in the amount of $2,500,000.00. Princeton‘s
receipt of the first such payment 1is hereby acknowl-
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T BITD LEASE ADDENDUM TO
. L.ASE AGREEMENT BETWERN THE

TRUSYEES OF PRINCETON UNIVERSITY Maodification No. M003 _
AND THE UNITRD STATES OF AMERICA Contract No, DE-RLO2CH10328
ACTING THROUGH THE UNITED STATES ‘
' - DEPARTMENT OF ENERGY
Lease Addendum

WHERBASthisLeaseAddmdm:sdmedtomforﬁubemalundemgs of The
Trustess of Princeton University ("Princeton”) and the Utiited States Department of Bnergy
* ("DOE") with respiect to.the Property desaibbdint!u ath,chedE:dﬁhtA.(the "Property”); and

WBERBASpummttoaLeasadatedFebmry3 198'Iandden0mmamdasleaseNq '
DE-RLO2-CH10328 {"the 'Ime“)ﬂmDOBhasleasedpmpertyﬁomPnuoeﬁouknmas Cand
D sntmmPlaimbom Towiiship (the "Leasedeniscs"}' :md

. 'WHEREAS purs:antto Conttho DB-ACOZ-’IGGH%O’I:& (th&"Conu'wt,')Pgnoeton has

m&:ﬁedworkﬂ:rDOEatﬂwmsedemmwﬁchmgkhasmdtedinoeﬁimpolhﬁoﬁ‘
. eoficerns present atthal:‘roperly adfatentto theImedeénise@ dwﬁiﬁ‘édmﬂkhibwﬁk. and>.

‘WHEREASﬂaepatﬁesQ@ig@iom&o}yethepoﬁl}{upﬁgné it the j. :
pmcl:mble. i _’\’,:tg-‘. :

1 inér&" mﬁciﬁmfe" itate

LA e

ifio Leas shaﬁbeappﬁmblemthﬂmpuwmdmmwwwﬁnbyw&mmandmadea
parthereof ThcdmipheﬁofﬂwLeasﬁdPrenﬂsesuamended hohchdethel‘mperty

2. 'Ihetermot‘the!useoftherpettytotheDOEdlallbcooextenmvevmhthatofthoLeased
Preniises provided, however, that upon issuance bytheNJDEP ofailo FurtherActaon letter or
nsmmmmmmrmwwmdmmmymmmnmmmm
LcaseAddmdmnshalltenﬁnah,andtthmpertyshal! merttol’nncetonby operation of law
andtherpextysha]lnolongerbepmofﬂwLase. o

3. The Property is added to the Léased Premises solely for remediation purposes. No use of the
Property is permitted other than in connection with remediation of the poliutants.

ctef 2
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Conlrzct No. DE-RLO2CH10528

‘4. The DOE agrees to cor’:sult with and obtain the approval of Princeton University in advance of
making any changes-to the Property, such 3s culting down trees or installing wells or placing any
femporary structures on the property which may be necessary in eonnwuonmth the cleanup
The DOE agrew not to place any perwianent buildings or stractures of any kind or nature onthe
. Propesty during the term of the Lease. The cléanup of the Propertysha!l Be woomplished
expedmously and to the satisfhction oflhe N]DEP.
5. The DOE 2id Princeton Unzvenéi:y cachagross b provii o ofbéc itk Gpen 3008 o'l
Property at all tlmw for the purpose of acoompﬁshhtg the ecndihons ofthstease Addeadum and -
: ofmomeonngthe per&:rmauoe ofthe condiﬁous ofth:sLeaseAddendum, mpeeuvely. '

-. 6 Ampyof&mLmeMdmdumshaﬂbemmchedwtheConmasaMoﬁMnnm

;lgxzc g:neé:on * T
‘ e p& “-ﬂ d" "r“’t .i-b :I';l"'a‘ﬂjt}f_n-. _‘{B;-.‘-

{z’

Sl

S A i i .
ey Y -_l-x‘)':.'.‘*;,--{ )

L ] : ..‘:‘.
: By' MJ“M
Allei’Y; Sinisgalli, Associate Provest for
-Rmchmd?mjectAdmxskauon

2 of 2
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RXHIBIT E TO LEASE AGREEMENT
BETWEEN THE 'TRUSTEES OF
PRINCETON UNIVERSITY AND THE
. UNI'TED STATES OF AMERICA
ACTING THROUGH THE UNITED
STATES DEPARTMENT. OF ENERGY

GRANT OF WATER LINE EASEMENT

LY

THIS GRANT OF WATER LINE EASEMENT ('Grant of Easement ) fn(\
THE ‘I‘RUS‘I'EES oF PRINCETON UNIVERSI‘I'Y. a not For . prof:.t.
corporation in the'State ‘of New Jérsey, w‘hos address .is 1 Nassau .
Hall, Princeton, New Jersey .08544. (hereindfter reférred to as the
"Grantor*) and. THE UNITED STATES OF AMERICA,  acting through, the
‘United States ‘Department .of  Enerdy; hoqe}%ﬁceton JArea OFf] 7
address is . PO;Box 102 Princetonr,,ligﬂ -;erseg.é.
(hereumfter referred to as tha Gra AL

referr:ed to:as 'Grantor's Land“) i -and

i W}IEREAS pursuant to a lease. a,greement batween the Grantor
and the Grantee, dated October 1, 1986 (héreinafter referxed to
as the ."Lease%), Grantee leases .from the Grantor a certain
parcel of land, containing approximately 88.762 acres,; in the
Township of Plainsboro, County of Middlésex, State of New Jersey,
knovm and designatdéd as part of Lot 3.27; -in Block 5, on the Tax
Map of the Township of Plaimsboro (b.eremafter referred to as
*Grantee’'s Leased Land"), and

WHEREAS, Grantee desires to-obtain an‘easement over a
portion of the Grantor's Land (within the Basement Area
hereinafter -defined) for the purpose of maintaining, replacing,
repalring, inspetting, operating and using a water lime and
pump station {the pump station being located exclusively on Lot
4.02, in Block 2) (collectively hereinafter referred to as, the
"Water Line Facilities”) to serve J.mprovements on the Grantee's
Leased Land;

'Paé'e i of 6
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E}mIBIT E TO LEASE AGREEMENT

NOW, 'I‘HEREFORE in consideration of ONE {$1. 00) DOLLAR and
other good and valuabie cons:.deration paid by Grantee to
Grantor, the receipt of which is hersby_acknowledged, and the
mutual covenants contaimed herein, Grantor and Granteée do |
mutually covenant and agree as follopws: ’

1. Grant og Easenent, The: Grant:or hereby gives and grants to
Grantee a nonexclusivar free and uninterrupted xight, liberty,
privilege and ‘easement, .the same to be appurtenant to and run
with Grantee's Leased Land, to use that poftion of Grantor's
tiand, more partiéularly described in Schedule B attached hereto
and made a part hereof {hereinafter referred to as the *Easement
Area") for the purpose of maintai.ning,k Jreplacing, repa.iring,
inspect:ing, -operating -and using the- Gn:antée 8 Water Line -
_Facilities within the Easément Aveal-Granteé.shall have the.

““exclusive . righl: to use the Water Line: Facj.lities except to t:he
extent, thatthe Watex: Lin‘e ac;litip Spresently serve

facilitieglon ‘tha and. ah éxcegt. ag: otherwise
provided::lm?‘tﬁi q‘ i

&"ﬁgﬁgﬁgﬁgﬂv hIEY
urAtkon;sand a ybe ‘Extended or |
RI.-:M-—CHI,OBZE, ‘currently expiring

o1 -'.:maccordance ;

f ' es:to Promotly repair or'
FE Lg;y EXSEmEnE " Ar:%e& }:ausgaby
| .(35"”" "ﬁ*’anployaea‘ip ‘Bgents) *alteration, :
-mainteninde? 5i‘e:;r].aa::eu:eni.: Perepaily, -ihspection, opération or ise of
the Wateér-Gine Facilities, orrother éxercise. of Grantee's rights -
hersundexr, @nd.-to xegtore or.cange to. be westored, the Easement
Area”substantially to its.former condition (subject to the Water
Line Facilities) and Granteée shall maintain, or cause to be
maintained in good condition and xepair. all of the Water Line
Facilities,.all .at tha sole cost and expense of Grantee except
as spetified herein'and below. Grantee shall not be responsible
. for any damages.to improvéments:to the surface of" l:he Easement
" Area hereafter made by Grantor (or Grantoxr’s agent, or any other - #
party given a right of way, casemént or any other property right
or interest by Grantor) 1f and only if such damage necessar:.ly
occurs during the course of Grantea‘’s alteration, mairtenance,
replacement,- repalr, inspectz.on, oper;ttion or use of the Water
DLine Facilities, ox .other exercige of Grantee’s rights
' hereunder. Except for emergent circumstances requiring immediate
alteration, maintenance, replacement, repair, or inspection,
Grantee shall give Grantor thirty days {30) advance notice of any
" 'such activity to be conducted under this subparagraph.

Page 2 of &
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. EXHIBIT E TO LEASE AGREEMENT

Grantor agrees to promptly repair or cause to-be repéired, at no cost to the
Grantee, any damage to the Easement Ares, as necessary, and Water Line Facilities
caused solely and directly by the Grantor’s (or Grantor's agent, or any other party givene
'nght of way, easement or any other property right or interest by Grantor) alteration,
" maintenance, replacement, repair, mspecuun, operation or use of the Water Line
Facilities or Easement Area, or othet exercige of Grantor's rights hereunder.

Grantor, at its own ¢osts, shall be responsible for maintaining the fire hydrants
located on 2 portion of Grantor’s Land knpwn as “B Site” land which are a part of the
Water Line Facilities. Grantor and Grantee agree that these Grantee-vwned fire hydrants
may be used on an “as is" condition by the Grantor in the event of a fire emergency. The

* Grantee makes no promise of guarantee regarding the proper operating condition or

fitness for use of the fire hydiants or any other portion of the Water Line Facilities for

fire fighting purposes. DOE shall not be required to maintain the fire hydwnts for their -

. originally intended purpose, as uscablé and operating fire hydrants, nor shall Grentee be -
required to maintain theWater Line Facilities for the purpose of fire fighting.

Grantor agrees to flow down, include, md make a oonunumg condition this . ;
Section of the Easement, Section 2, manyreal estate sale, lease; casement,transfer or

- other propm'ty right or mtemst given 10 another party in'the Easement Area,

i _mlg,b_;hn_qf_ﬁ___di. ‘The obligations aind liabilities of the' Grantee under this
Easement shall be subject to the availability of appropriated funds, The Grantee agrees to
use its best efforts to secure appropnanons ‘sufficient for payment of all obligations and
liabilities ansmg hereundcr :

4 M_ With ﬂae’hom‘porauon of the GramofEascmentmmthestc,
Article 19 of Lease No. DE-RL02-CH10328 apphes to this Easerent.

5. Q;ggtg;i__&gm Grantortesmesunwuselfand its sncccsso:s and assigns the
following rights vnth respect to the Essement Area:

B Touscmesurfaoe of the Easement Area in any manner whatsoever so long as
: such yse shall not interfere with the rights herein granted, inclading, without
limitation, to layout and pave roads, driveways and parking areas therein and to
otherwise pave the surface thereof and to install fences thereon; provided,
however, that Grantor shall not have the right to build any building thereon
without first obtaining the written pérmission of Grantee.

Page 3 of 6
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EXHIBIT ETO LEASE AGREEMENT

b. To alter or change the grade of the Easement Area from time o time so long as
such change shall not interfere with the rights hersin granted; provided,
however, Grantor shall give Grantee thirty (30) days advance notice of any -
‘activity to be conducted under this suhsectxnn 5h. - -

¢. To grant utility comparies the nght to use poruons of the Easement Area in
commeon with the Grantee, for the purpose of the installation, operation, repair,
replacement, maintenance andinspacﬁon of utility facilities. Except for
emergent circumstances requiring immediate replacement or repair, Grantor .
shiall give Grantec thirty days (30) advance notice of any activity to.be -
conducted under this subsection Sc. ;

d. Mr recognizes tha: Grantee is the owner of :hc Water Line Facilities.
Grantor shall not close, reroute, move, tic into, or connect with the Water Line
Facilities without Grantee’s prior written approval. Should any such approval
be given by Grantee, the terms and conditions associated with that Spemﬁc

: approval shall be included in the written approval

6. M Tlus Grant of Basemmt shall temunaze automancalty upon
* expiration of the Lease,

g, Mﬂh The captions and headings of the pamg:aphs hereof are for
convenience only and shall not contro] or affect the meaning or construction of any of
terms or provisfons of this Grant ofEascmmt. )

8.  Chojce of Law. With the incorporation of the Grant of Easement into the Lease,
Article 16.04 of Lease No, DE-] RL02-CH10328 apphestotlusEasemenL

"5, 'Conflict: In the event of a conflict between the specific terras and condmans of
the Water Line Easement and the Lease, the terms 2nd conditions of the Lease shail

govern. o
10.  Binding Effect. This Grant of Easement shall be binding and inure to the benefitof
Grantor and Grantee and their respective successors and assigns.” The Grantor agrees to
include, as a binding condition, this Water Line Easement in any sale, lease, transfer,
easement, right or way, or any other property right or interest given by Grantor to another
party. ; :

Page 4 of 6
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EXHIBIT E TO LEASE AGREEMENT

11, Cooperation. The parties acknowledge there are
segments of the Water Line Facilities that are lecated on
lands not owned by Grantor. Grantor agrees to use
reascnable efforts, at no dirset cost to either Grantor
- or Grantee, to assist Grantee in obtaining saszements for
.the Water Line Facilities on such othex lands.

12. _Counterparts. This Grant of Easement may be ‘executed
in two or more counterparts, each shall be deemed an
original,~and it shall not be necessary in making proof
of this Grant of Basement to produce or account for more
than one such countezpart. :

Through th
Energy

By: : /
(c:;n racti[}é 0fficex)

' STATE OF NEW JERSEY 1
*}) 88

_ M
COUNTY OF MIBBLESEN— )

I CERTIFY that on ,Qéé’/ /:3 , 2001, Christopher MeCrudden,
personally came before me, a Notary Public of the State of New Jersey.
and this person acknowledged under oath, to my sa:isf.actian. that:

(a) this person signed ancl delivezed the attached document as
Treasurer of The Trustees of Princeton University, the corporal::.on
named in this -document; and )
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Modification MO03 .
Centract No, DE-RLOZ2-CH1G328

EXHIBIT E TO LEASE AGREEMENT

" (B)this document was signed and made by the
corperation as its veluntary act and deed by virtua of authority
from its Board of Txuateea-

Sworn to and subscribed

-+ Before me this day

of M& 2001

mm . ..'
| mo&m ,

ACKOWLEDGMENT OF UNITED STATES GOVERRENT
. w0 BE INSERTED HERE. -t
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Department of Energy
Princeton Site Office

P.O. Box 102
Princeton, New Jersey 08542

MODIFICATION M004
CONTRACT NO. DE-RL02-CH10328

Ms. Michelle D. Christy
Office of Research & Project Administration
Princeton University
" 4 New South Building
P.0. Box 36 .
Princeton, NJ . 08544-0036

Dear Ms. Christy:

* SUBJECT: DE-RL02-CH10328 - MODIFICATION NO. M004
The existing Lease, No.DE-RL0O2-CH10328 (hereinafter referred to as “Lease™), Vrequires
modification to reflect: the period of time cited in ARTICLE 3.04 - ANNUAL LEASE CHARGE.

We propose the following:

1) The second sentence in Lease ARTICLE 3.04 - ANNUAL LEASE CHARGE,
Paragraph (2) {1) is modified to now read as follows:.

“The Annual Lease Charge for the fifteen year period beginning October 1, 1986 and

ending September 30, 2001 shall be in the amount of $1,771,000.00. The annual lease

charge beginning October I, 2001 and ending September 30, 2011 shal] be in the amount of
$2,500,000.00.”

To incorpotate these changes:

»  replace LEASE AGREEMENT cover page;
» replace page 4 in it’s entirety.

J-E-59



Modification No 0236
Contract No.: DE-AC02-09CH11466
Section J — Appendix E

Ms. Michelle Christy i2s

This letter modification, executed on behalf of the Government, is hereby forwarded in triplicate. - -
If acceptable, kindly acknowledge acceptance on two originals hereof and return them to this
office. The third original is for your retention.

Sincerely,

' ATTACHMENT
ACCEPTED:

‘THE TRUSTEES OF PRINCETON UNIVERSITY
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" Modification MO04
Lease No. DE-RLO2-CH10328

the Govermment, Princeton shall provide reasonable notice te the Government of the
termination oR relocation of any or all access roads. ‘

{c) Princeton and the Govermment shall share the cost of providing
additional access roads pursvant to this paragraph 3.02:

(i)Such costs shall be shared pro rata according to the
regpectlve acreage served by the additional access road(s); provided that the
Government shall pay the full cost of a Government required or réquested. upg:ading

. of any such road beyond the. standard specifications of Plainsboro Township.

(ii) The Government agrees to pay its pro rata share
of the cost of relocation of any additional access rovad according to the
respective acreage served, if such relocation is reguired by any state or local
governmsnt; provided that the Government shall pay the full cost of a Government
required or requested upgrading of any such road besyond the standard
spec1fications of Plainsboro Township.

(d} The Government shall pay its pro rata share according to the
respective acreage served of all repair and malntenance costs in connectxon with
the acceas roads.

3.03. Term.

The Term of this lease shall commence on Gctober 1, 1986 (hereinafter
called the "Commencement Date"), and shall expire 40 years after-the Commencement
Date (hereinafter called the. *Expiration Date"), unless sooner terminated as
hereinafter provided, at which time the Demised Premises shall be surrendered ‘to
Princeton. No renewal of this Lease shall be granted.

3.04 Apnual Lease Charge.

) {(2). The Government shall pay. to Princeton as the Lease charge for
the Term of this Lease the following:’

{i) The Government shall pay the Annual Lease Charge without
offset, deduction, or demand on or before October 1 of each year of the Term;
provided that in no event shall the Annual Lease Charge be paid after October 1,
except as provided in paragraph 3.08 hereof. The Annual .Lease Charge for the

 Iifteen year period beginning October 1, 1986 and ending September 30, 2001 shail
be in the amount of $1,771,000.00. The annual lease charge beginning October 1,
2001 ard ending September 30, 2011 shall be in the amount of $2,500,000. 0o,
Princeton’s receipt of the first such payment is hereby acknowl-

1
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