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(2) Election by the Contractor.  Except as provided in paragraph (b)(2) of this clause, the 
Contractor will elect in writing whether or not to retain title to any such invention by 
notifying the Federal agency within two years of disclosure to the Federal agency.  
However, in any case where publication, on sale or public use has initiated the one year 
statutory period wherein valid patent protection can still be obtained in the United States, 
the period for election of title may be shortened by the agency to a date that is no more 
than 60 days prior to the end of the statutory period. 

(3) Filing of patent applications by the Contractor.  The Contractor will file its initial patent 
application on a subject invention to which it elects to retain title within one year after 
election of title or, if earlier, or prior to the end of any 1-year statutory period wherein 
valid patent protection can be obtained in the United States after a publication, on sale, or 
public use.  The Contractor will file patent applications in additional countries or 
international patent offices within either ten months of the corresponding initial patent 
application or six months from the date permission is granted by the Commissioner of 
Patents and Trademarks to file foreign patent applications where such filing has been 
prohibited by a Secrecy Order. 

(4) Contractor's request for an extension of time.  Requests for an extension of the time for 
disclosure, election, and filing under subparagraphs (c)(1), (2) and (3) may, at the 
discretion of Patent Counsel, be granted. 

(5) Publication Approval.  During the course of the work under this contract, the Contractor or 
its employees may desire to release or publish information regarding scientific or technical 
developments conceived or first actually reduced to practice in the course of or under this 
contract.  In order that public disclosure of such information will not adversely affect the 
patent interest of DOE or the Contractor, approval for release or publication shall be 
secured from the Contractor personnel responsible for patent matters prior to any such 
release or publication.  Where DOE's approval of publication is requested, DOE's response 
to such requests for approval shall normally be provided within 90 days except in 
circumstances in which a domestic patent application must be filed in order to protect 
foreign rights.  In the case involving foreign patent rights, DOE shall be granted an 
additional 180 days with which to respond to the request for approval, unless extended by 
mutual agreement. 

(d) Conditions When the Government May Obtain Title.  The Contractor will convey to the DOE, 
upon written request, title to any subject invention- 
(1) If the Contractor fails to disclose or elect title to the subject invention within the times 

specified in paragraph (c) of this clause, or elects not to retain title; provided, that DOE 
may only request title within sixty (60) days after learning of the failure of the Contractor 
to disclose or to elect within the specified times. 

(2) In those countries in which the Contractor fails to file a patent application within the times 
specified in subparagraph (c) of this clause; provided, however, that if the Contractor has 
filed a patent application in a country after the times specified in subparagraph (c) above, 
but prior to its receipt of the written request of the DOE, the Contractor shall continue to 
retain title in that country. 

(3) In any country in which the Contractor decides not to continue the prosecution of any 
application for, to pay the maintenance fees on, or defend in a reexamination or opposition 
proceeding on, a patent on a subject invention. 
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